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|, corporate, and proprietary. The governments of all of 
In, however, were based on written documents issued by the 
ish crown and limited by them as well as by statutes passed 
Parliament from time to time. ‘The general outlines for the 
brament of the royal province, for example, were laid down 
lhe governor's commission, of which the following, issued by 
ge III for New Hampshire, may be taken as typical: — 


1. The Royal Province * 





jeorge the Third by the Grace of God of Great Britain, 
Ireland, King, Defender of the Faith & so forth. 





our Trusty and well beloved Benning Wentworth Esquire, 
reeting 

now you, That Wee, reposing especial Trust and Confidence 
he Prudence, Courage and Loyalty of you Benning Went- 
th, of our Especial grac 











qs tie’ pe tts aid Meoning Wentworth our Gov. 
wcppidancte tre 'tiat Sull Power & authority to consti- 
‘waka Mppuuda; Latweaaala, masters of ships & other 
“sa dimers, tummunives to Execute the Law mar- 





. pening Uaurdely ue any way unruly either at 
dina Net Qo. Si Unit abude or residence in any of the 
ve anaes aetfg ge al uur aid Province or Territories as the 
« owebt a, ep, according to the martial Law and 

- canateans dousmay the tame of War as aforesaid. 
y navevey wmunaund all officers and ministers civil & 
| swap aviarRunwhitarats of our said Province to be obedi- 
aqeenlity Mis You tbe said Benning Wentworth in 
a the nur Commission and of the Powers and 
canon veummuined, and in case of your Death or ab- 
<uauy A"Revsleve tate such person as shall be appointed 
es +:Gumsinaat Governor or Commander in Chief of 
. ain wv then we do therefore by these Presents give 
\\ staging sive Powers and authorities aforesaid to 
X wajepes Os htm during our Pleasure or until you 
Fevvime. amd, If upon your Death or absence 
tesane + New Hampshire there be no Person upon 
_esavintuews ob apywinted by us to be our Lieutenant 
vamamecvtie le Neel wi our said Province, our Will & 
tes Ae Mecad CGuitaillor whose Name is first placed. 
a+ wea, and who shall be at the time of 
“g within our said Province, shall take 
Government and Execute our 
texts and the several Powers and 




























tm 


atk bog ete Colony 


: feos. Vex scot soiemy was a company of men 
facet Sone los we Sho nal hanter and authorized 














te : 
=e te eipestall grace, certayne know!- 
state Anite cpp uen graeme unto the sayd Governour 
inet “Wir Yccessours that the Governour, 
a --Mje bg ipetwiedon, the Deputy Governour 
x Hg: ate, bee uae being, the Assistants, and such 
segtthgas nape Coanpany as shall bee soe as aforesayd 
+ -lypuind, oo sage unway of them as shall bee present att 

\ situge or daxqupblwe ae alforesayde, shall bee called the 

\ocmh)ye, 

+ *Rat they or thy gaeatest parte of them present, whereof 
sctnvur or Deputy Guvernour, and sixe of the Assistants, 

. 4 to be seven, shall have and have, and hereby given and 
«el unto them, ffull powee authority, firom tyme to tyme, 
+ all tymes hervaitex, tw wppoynt, alter, and change such 
tymes and places af meetinge and Generall Assemblyee, 
ye shall think thy; and te choose, nominate, and appoynt, 
wl we manye other persons as they shall thinke fitt, and 
chi in willing to cept the same, to bee free of the sayd 
(usajpany and body politique and them into the same to admit; 
titute such offices and officers, and to graunt 
as they shall thinke ffitt and requisite, 
aging, and dispatching of the affaires of 
the avd Governour and Company, and their successours; and 
Irom tyme to tyme, to make, ordeyne, constitute or repeal such 
Laws, statutes, orders and ordinances, flurmes and ceremonies of 
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government and magistracye, as to them shall seeme meete for the 
good and wellfare of the sayd Company, and ffor the government 
and ordering of the landes and hereditaments hereinafter mentioned 
to be graunted, and of the people that doe, or att any tyme here- 
after shall, inhabit or bee within the same; soe as such lawes, 
ordinances, and constitutiones, soe made, bee not contrary and 
repugnant unto, butt as neare as may bee, agreeable to the lawes 
of this our realme of England, considering the nature and con- 
stitutione of the place and people there. 


3. The Proprietary Colony 


‘The government of a proprietary colony was based, in the 
first instance, upon letters patent issued to some person by the 
the 


babitant 

William Penn by Charles II, but in 1701 Penn conferred upon the 
inhabitants of his province, with the assent of a general assembly, 
a charter establishing certain civil rights and a frame of govern 
ment. This system remained in force until the Revolution. 


these Presents shall come, sendeth Greeting. Whereas King 
Charles the Second, by His Letters Patents, under the Great 
Seal of England, bearing Date the Fourth Day of March, in the 
Year One Thousand Six Hundred and Fighty-one, was graciously 
pleased to give, and grant unto me, and my Heirs and Assigns for- 
ever, this Province of Pensilvania, with divers great Powers and 
Jorisdictions for the well Gevernment therenf.... Know Ye 
‘Therefore. That for the further Well -heing and good Government 
of the said Province and Territories; and in Purwance of the 
Rights and Powers before mentioned, { the wid William Penn 
do declare, grant and confirm unte all the Premen, Planters, 
and Adventurer, and «ther fnhatatanes cf thik Proviner and Fer- 
titories, these following Liternes, Franhive, and Privileges, 
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d who, we persuade ourselves, sincerely aims at the happiness 
the people he is appointed to govern. May his Excellency’s 
vices for the public always find acceptance with an obliged 
id grateful people; and may he have the approbation of his 
at Lord when he gives an account of the talents committed to 
Im 

The other branches of our legislature are chose by ourselves. 
refreshes our hearts to see the return of this anniversary and 
p hope fills them with thankfulness to God. ‘The presence of 
ir General Assembly and the business of this day, put us in mind 
the liberties we enjoy, while more than nine-tenths of mankind 
le in the most abject slavery, and multitudes of them, to the 
sest and worst of the human race, We conclude it is from the 
perience their constituents have had of their wisdom and integ- 
ly, that so many are returned to serve in the present assembly 
ho have formerly had a seat there. We cannot think the people 
yet so corrupt as generally to be influenced in their elections 
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4 isi cus citizens, equally the friewds af pablic and private 
inun 1. . af public and persomal Bbesty, thet our goveraments 
hee table; that the public good is dissegarded in the con- 
cial partes; and that measures are to often decided, 
ug to the rules of justice, and the rights of the minor 
cot by the superior fosce of an interested and overbearing 
:) However anxiously we may wish thet these com- 
-i nu foundation, the evidemce of known facts will not 
deny that they are im some degree true. It will be 
evd, on a candid review of our situation, that some of 
under which we labor, have been erroneously charged 
ration of our governments; but it will be found, at the 
. that other causes will not alone account for many of 
1 misfortunes; and, particularly, for that prevailing 
ing distrust of public engagemenss, and alarm for 
s, which are echued from one end of the continent 
‘These must be chieily, if nut wholly, effects of the 
-» and injustice, with which a factous spirit has tainted 
Jministrations. 

 tivn, I understand a number uf citizens, whether amount- 
cajurty of a minority of the whuie, wbo are united and 
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Corsi its ate everywheethbenapeaigsions: of property, is am 
“1s cviaers, cqualipx thasdrinemit isspastiality; yet there 
wi of pubkic anc pertomieliiee greater opportunity and 
tor se table; thut the pobiaajoedt: party, to trample on the 
+4 rival jourtlen; -ane:tieg,, mits eebich: they overburden the 
soorhny, to the rubeneg jeatieh, te, their own pockets. 
11 by the supcriosionlightenad: statesmen will be able to 
Huwever- anxteasls and sender them all subservient 
to ferndstoaghianedideeresmen will not always be 
to deny thnt-Uyeyisins Gensuch an adjustment be made 
level, on arenfethd views.indirect and remote considera- 
niclee-wbi-sronll yer the immediate interest which 
uy of iar fiovagweding Ube rights of another, or the 
same toe, Hint athe: + 
ce hewvied nibfermiict We Ore brought is, that the ceases of 
s-d:crnmcd: and that relief is only to be sought 
nw tdling ite effects, Ii a faction consists of 
fi ihe «owe Thy» "eiuG-id supplied by the republican principle, 
ty oe shane cdf ibkalerity. ky defeat its sinister views, by regular 
van he. sail dite 4elapiniatration, it may cunvulse the society; 
Vaieda.te aaecuve apd mask its violence under the 
eating, When a majority is incaded in a 
wiay i jnspular guvernment, on the other hand, 
fie to its reling passion of interest, both the 
night of other citizens To secure the public 
14 Tights, againat the danger of such a faction, and 
wl ib pAuserve the spot cad the form of popular 
. WMD oar inquiries are 
Sot vomderatum, by which 
IS ee aa the opps 
seo 4 IN Neca te the 
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wei ot af the president, and should transmit 
sat, sealed, and directed, as the con- 
ae < oretury of the United States in congress 
representatives should convene 
the senators should appoint 
urpose of receiving, opening, 
and that after he shall be 
with the president, should without 
constitution, 

few onder at the convention, 

Grorer Wasittnctoy, President. 
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tion may be called as : 
of ‘commission shyllwgsk.wepnot be presumed to have been 
Sec. 4. That the govednowbpuxass its execution by withholding 
directed forthwith. to, tramaun: 
tion and application te:banpeblic, from the St. Croéx to the Gulf 
to the governor of vduliaitis to. the Pacific, revenue is to be col- 
Representatives and, Seamioa are to be marched: and supported, 
1 ow uation may require, that-the treasure raised 
+ ‘xg transported to the South, that raised in 
.+ the West, or that this order should be re- 
‘auction of the Constitution preferred which 









Approved Japyatyitimpute to the framers of that instrument, 
vu juiwefa for the public good, the intention of 
vse hy withholding «t choice of means? If, 
say tmanalate 
Jusrosne ut elves ot profess tu enumerate the means 
cra it canfers may be edected, oor does it pro- 
bare lett Jif 4 vutpotation, if the caisteue of such a being 
dial reas abil begedisiud exer ine of thse powers It is, then, 


tial: Wbaedadt ituquiry, how fat such mcaiis may be employed. 


































CHAPTER V 
THE DEVELOPMENT OF STATE CONSTITUTIONS 


‘Tur extent to which the social and political institutions of the 
American people have departed from the models set by the states- 
men of the eighteenth century is nowhere more clearly revealed 
than in the development of state constitutions, In them the 
establishment of political democracy is recorded, and numerous 
legal rules for meeting practical problems are laid down. In 
short, they are, as Mr. Bryce points out, “a mine of instruction 
for the natural history of democratic communities.” * 
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+. sith the following arguments, and in bis position be was 
‘a large number of his colleagues. The radical 
~ therefore defeated, but a concession was made to the 
ment by a slight extension of the suffrage. 






\ she question under consideration? The object of the 
+= to abolish the present modification of the Right of 
» substitute in its place, one entirely new to us. 
inviertake to make a change in their political insti- 
= ine foundation of Government, it behoves them 
utmost caution and circumspection. We 
Sat we are about to introduce an experiment 
~save upon the affections, prejudices, and long- 
4s ot the community, and the consequences can- 
teen or foretold. A numerous population, 
+* swt of a million, cannot at once throw off their 
wins, and accommodate themselves to an 
swat things, radically different from that under 
svat in peace and tranquillity, without incurring 
2 ond gteat evils, 
has existed for more than fifty years, and 
have enjoyed happiness and contentment. 
ivnal clamors arising from local causes 
1 ut irom any real defects in the form of Gov- 
mendment will not be adopted to allay 
tu that part of the State in which I reside I 
*: any serious complaint touching the Right of 
‘wpe there, in this respect, at least, are satis- 


this new qualitication of the Right of Suffrage, 
ft tah assed cha hast inraracts af 
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‘ws passed were 73: special laws were 1.150. 
ws passed were 77: special laws were 1.276. 
laws passed were 54; special laws were 1,276. 
ral iawy pansed were 51; special laws were 1,553- 
ra: laws passed were 54; special laws were 1,232. 


in seven years there were passed 475 general 
ate acts. The number of act« which the present 
y have passed are many, and I am told will 
w te uember uf the acts af any une former year. Tic is 
My vonmect, and is but anvther proof of the necessity 
4 wlupting this section with all its paragraphs 
6 ty 1871 the legislators passed for railroads. 
islege>, some four beadred and 
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vetman, that a feariel commentary is this on the 
. jvsial lei lation! By a restrictive section in this Con- 




















CHAPTER VI 
THE EVOLUTION OF POLITICAL ISSUES IN THE UNITED STATES 


The intimate A GOVERNMENT is not an abstract thing —a set of rules and 
character regulations. It is at bottom a determinate number of persons 
reerer™ set off from the community at large and authorized to discharge 
certain public duties, Under the modern system of party rule, 

the general character and policy of the government at any given 

time depend upon the interests and ideals of the political party 

which placed the dominant and directing officials in power, 

“For practical purposes,” says Judge Cooley, “the Constitution 

is that which the government in its several departments and the 

people in the performance of their duties as citizens recognize 

and respect as such; and nothing else.” Thus it happens that 

a description of American government which leaves out of account 

party issues, methods, and organization, fails to reveal both the 

realities of governmental practice and the opportunities of the 

citizen to take part in the direction and control of his government. 


38. Federalists and Jeffersonians 


Washington, in common with many of his contemporaries, 
deplored the introduction of party spirit into American politics, 
but the new Constitution had hardly gone into effect re nes the 
voters and leaders began to differ about practical measures and 
theoretical doctrines; and over these issues they divided into two 
groups, Federalists and Jeffersonians. The general views of the 
two parties are thus characterized by Jefferson :— 





Political The fact is, that at the formation of our government, many 
eri, had formed their political opinions on European writings and prac- 
Clases in tices, believing the experience of old countries, and especially 
Europe. of England, abusive as it was, to be a safer guide than mere 
theory, The doctrines of Europe were, that men in numerous 

92 
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made by Democratic members, without rebuke and with applause 
from their political associates; and we denounce those threats of 
disunion, in case of a popular overthrow of their ascendency, as 
denying the vital principles of a free government, and as an avowal 
of contemplated treason, which it is the imperative duty of an in- 
dignant people sternly to rebuke and forever silence. 

4. That the maintenance inviolate of the rights of the States, 
anil expecially the right of each State to order and control its own 
domestic institutions according to its own judgment exclusively, 
is essential to that balance of power on which the perfection and 
endurance of our political fabric depends; and we denounce the 
lawicss invaston by armed force of the soil of any State or Territory, 
ho matter under what pretext, as among the gravest of crimes. 

5. That the present Democratic administration has far exceeded 
our worst apprebensions, in its measureless subserviency to the 
cxartivons of a sectional interest, as especially evinced in its des- 
perate evertions to force the infamous Lecompton constitution 
upon the protesting people of Kansas; in construing the persomal 
relation between master and servant to involve an unqualified prop- 
erty in persan; fa its attempted enforcement everywhere, on land 
atl sea, through the intervention of Congress and of the Federal 
‘wurts, of the evtreme pretensions of a purely local interest; and in 
its geval and unvarying abuse of the power intrusted to it by a 
eeutating poople, 

© Uhat the people justly view with alarm the reckless extrava- 
Kane whwh pervades every department of the Federal govern- 
wwot, that a return to rigid ecomomy and accountability is indis- 
yresable ty attest the systematic plunder of the public treasury by 
Tooral rattioans: while the recent startling developmest of 
thats on! \urruptions at the Faderal metropolis show that an 
ec of atsunitration i imperatvely demanded. 

w dogma that the Constinztiog, of its own force, 
e 45 ct the Territories of the Unined Sams. 
wal Denes, at variance with the explicic pro 
oo wit, with, comtemperameuns expesisiom, 
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sod cunciusively ciecisiet: Witter! santti so eiStemm it 
nat vere would be oe ouiiermiry @ picid ieccumay 
he supremacy (whieh i¢ bot ammeter seme (ic: mole 
©), ss carefallp prowisest i che cumme of thie Comnstinaines 
rveral to! could me peasbly be smartent) easetmlir, 
was amociated with thie parummant: jediciad! acttinetty 

ingly, it wax comferred orp the Genernl! Cemrenment: is: 
reise, amd coommpretienaiie tertmme fh: ie cikcthonrel! tteat” ite 
vower shail (among other abject: cmumerniteil | eed’ 
to all coves fy Haw amc equality arteingy andiee chine Camstitutionr axe! 
awe of the United Seaton, anef chet ite suet comm, ap weil ae cher 
ahers coumersied, hie coort drafl save aggedlate ure 























as 0 quis 
quetion dail eter [re ant confined © suits 
in the inferior comme of the Gaitet Somes. bat exmaie m all 
cases where such 2 question ariees, wtiether it Be im = jiniBicial! 
tribunal of a State or of the Chited ranen Amn if is mnifine 
that this ultimate appellate power iss 2 otbamel creanet be the 
Constitution itself was deemed emential secure the incirpemé- 
ence and supremacy -f the General Government ix te sphere 
of action amigned te it; te make the Constiatiom amd Ixwe af 
the United States omform, and the same im every State; anf to 
guard against “vile which wonld inevitably arive fom conifictimg 
opinions betwern the conrta of a State and of the United Stases, 
if there was no commen arbiter authorized to decide between 
them. 
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toes (Leon Staner (ing|, cnet in die eetietinens. cere 
jermutted ty gate bedore dey ecw cGifioms aif sie inated 

Mow the State of New Vorte ras stemetliiy sethiernet ane thie perm. 
ple A cities sulfa Whe die soe Bethan it permitting: peepee 
to become ate aati: Moe ponent: in (Bee affairs cf gomerrmenst 
nell they ane at fem citinaeren She gutting at! thier matter, tne ame 
what could be done, 9 far ae thie Convemton i comrnedt, it 
series tes me thet we might very pinperty call the attention of 
Congress to thin matter by fetution of this Convention; nor im 
the sense of discourteons efiticiam of the Constitutions af other 
Slairs, ac ie suggested in the fepnet of the Suifrage Committer; 
that ois net intended by theas fesohutions af ail; but tht we 
might osk Congrens to take ome action, with 2 view to implant- 
ing, the principle of citivan avffeage in the Constituzion of the 
Urutedl tates That instrument dees not now regulate this 
question (tag loft te the States themaelves, and, I believe, the 
Hine has come inoue hietory when the Constitution of the United 
htt define the cules of euffrage, or at least that it 
nally ts the retort af Benuting the right of suffrage to people 
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the spirit of critic, Gut bop wagrat courteous: diepreniiion am 
prmtest. Wee ane here cepresenting: tem per cent afi tie popall 
tion of the entice Ciniom, We ame here representions: Sfteer: [er 
cent of the qeaitty of the entipe: Uiniom;: ameii-witee te find tite 
our sister State: hare place ie distr Chastain: proresiome 
which we believe tir ie inimical Go-cur interests: and! te interest 
of che entire country at large. D think iti proper fie us te, af 
least, call their aspemtion: anit | Seto the sound amend 
ments 'o the Censtitution@fivaes mts (States asi tiatthe Gee 
stitution itnelf fee sw amended aste. comet this: ieeualiie ithe: 
Fight of suffrage We Hawes sight tie beac Tit ieee dite 
to speak, andi we would! be remiss ify (nile to dis sm 


60. Reciprocal Guaranize uf Privileges cami Tamunities aman: 
the Several Stistex 


One of the famiamental purposes of the fisieral Comscitution 
was to make 2 astion im whick citizens might more freely about 
without hindrances: frome the respective states: ‘Th: seexme this 
end, its framers embodied im it = clause tw thie effter that “The 
citizens 0f cach State shail be entitles! to alb privileges and immu 
nities of citizens of the several Stutex"* This clause lias bee 
interpreted by the courts im this fustiia:— 

What are the privileges and! immunities of citizens of the 
several States? We feef ne: hesitution ie enatining diese espns 
sions u, those: privileges and immunities whiel: are im their uafune 
fundamental; which belong to the citizens of all free govern 
ments: and which have, at all times, been enjoyed by the citizens 
of the several States which compose this Cnion, from the time of 
their becoming free, independent, and sovereign. What those 
fundamental principles are, it would perhaps be more tedious 
than difficult to enumerate. They may, however, be all com- 
prehended under the following general heads: protection by the 
grivrnment, the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind, and to pursue and 
vitain happiness and safety, subject nevertheless to such re 
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rly sixty years all the States save one have appointed thir 
«hy « popular vote upon a general ticket, and for meashy 
r vears this method was universal. 
ull test of other methods, without important division 
in any State and without any purpose of panty adran- 
* as we must believe, but solely upon the consideration that wi- 
toraty was desirable and that a general election im territorial 
ject to change was most consistent with the popular 
+ of uur institutions, best preserved the equality of the 
sul perfectly removed the choice of President from the 
intuence of the “gerrymander,” the practice of all the 
sus bnvught into harmony. ‘That this comcurresce should 
: 1-ken is, I think, an unfortunate and even a threatening 
‘way cv] one that may well suggest whether the States that stil 
tout approval w the old and prevailing method ought nce 
tw oy a constitutional amendment a practice which bas had 
wali all... 
scuunders for Congressional purposes are im most cases 
» (now ly a geerymander of the legislative diserices. thas mak- 
vj- ssible for a majority of the legal witers of the Senie w 
: pportionment and equalize the Congressional disrrics, 
‘Vt suority rule is established that only a political comvalsion can 
verona. T have recently been advised that in ome ccexcr cf 
sor on State three districts for the election of members of te 
« ate, constituted as follows: One bas 65.200 peeclasce, 
wy secow, anal ome 10,000, while in another suns detached. 
+ Vgantis sections have been united t make 2 iegisiatre 
Vice methods have alread 
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ts are chosen: ier Chie, oncas they crein:Nitws VEsinice: 
by delegates elected to the: Stase Cimwemtions bine: lige 
Jonas Compentions Debi. prime to (tve- time sé: ite hatin 
the State Comyentionm,  Myppeimp Se chat: thes-Situse-Zimwemticm: 
cedure had neo, right ts iewtruct thee cheteester 

vou, tite rule, ae five Clini wilh wkamerre is <> cancion mec 
foes ne) (tape open the cdeggtes che necsmite ré=roringeac: 





I desire the ruling of te Chair, Tie distrce cieieestos reesine 
chor credentials at the Distriet Cunvemioas, setd ot seemesme sims: 
hy delegates separaiely choses, soa jst oo wise inl cheered 
stron the State Convention. Therefurr; .atecoutmmeiasint 


ne State Comvention bad abs power impose: coe unit rai: 








sifing Officer: The Clmir owerries be pout sd rages 
of the Democratic Convention, che deieepame com: 
from 4 ~tate and mnt from distress Under thee-cul for ieieeptes, 
1o this Convention, each State iw allowed a many deitentee op. it 
has Senators and Repreuentatives, smsitinded' Gor ren: ami! thee 
iv are the delegates of the Grate unt sot the delegsies of thus 
a, xe matter Bow clinsem. Axa. eves: if tfie- call lima 
not determine the point of onder, the express: rie of Demenntic. 
National Conventions does determine. 

The point of order is overruled, and the pail of the Clhie dalagge- 
tion showing that Parker has received twenty-eight of the forpeiie 
votes tty which that State ie entitled im this Comvemtiom, the vote: 
of Ohi» will wand as announced hy the Chairman of that delegs- 
tion [i forty-six for Parker]. 




















. sett att Never, it is safe to say, did a 
vet tate as much to do with the appor- 
say - . a sewage Tae president gave him substan- 
Slo vote yor sch ve om, Ratt, “Them there came along the 
te-aivided weet cDairman further meat on which 
< if nee appointments had to be made. 
wvitireconeat of Chairman Hanna was 
igrew DS power. After four years of 
another successful campaign for the 
a stgtetnene 
Lg. + suum dst Mh atrell, the elements of the political 
ccpmattee, vested largely in its chair- 
ns tre all inextricably interdependent. 
©. Usinbag ot vast sums of money: this 
‘Su de has the money to spend only 
ctsab x vslitical power. So of his rights 
< ineiy sunventions, big and little; of 
sawourting and public legislation: 
Tee Chair Ps au os lt Zoe Cae anether and appear now as a 
lays down “afl Ue has, for example, millions 
the rule. sag. ta gant authority for the assertion 
1 tun of 1896 was upwards of seven 
Fauuat atgued in 1900 that it ought to 
suacdy tevause the country was twice 
: was not cramped for funds in 
- y sauvh huge sums necessarily means 
‘wan who controls it, Such will 
sat unselfish and incorruptible of 
wsditics as everywhere else. A 
‘new much is to be allotted to this 
saund this city and the other county, 
many political legions. There 
\ding between the giver 
upt bargain, Common 
7 favors ts come are encugh 
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in twenty-nine states. No previous candidate for the presidency 
ever attempted such a feat as this. Day after day this speech- 
making has gone on — much of it from the rear platforms of rail- 
way trains, while the telegraph and the daily newspaper have 
carried the speaker’s utterances everywhere. Here again must be 
considered the matchless service of the press, without which the 
orator’s words could reach but a limited number. 

But for Mr. McKinley too, this has been a speechmaking cam- 
paign. He has remained at his home in Canton, but auditors 
have come to him from far and near. There is a precision, a fixed 
adherence to schedule, in the arrangements for receiving and ad- 


dressing delegates at Canton which is wholly lacking in the 


Bryan “steeple chasing” programme. Mr. McKinley's speeches 
have been prepared with care and fully reported by the press. 
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ive departments” shall 
~ *e Constitution does not say, 
rain appointments may be 
, snd that the President may 
“\ suvh “head” or “principal 
iments,” for which reason 
sed, and not improperly, 
ss vie President, Meanwhile, the 
‘s. shut the “executive power” 
uy. in the respect of appoint- 
onsent of the Senate. 
iments,” through the instru- 
» President was to administer 
‘+ satilent objects of the first con- 
. ‘ouk to its acts for knowledge 
1 ‘ts great outlines, the states- 
asted as it exists at this day. 
a Department of Foreign 
the Department of St: 
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tor the Department of War.” 
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seanot Om an reaminatiow of te whole Rady af the-statunesaf tine Cites 
ation States. it will ber found! tut, it ike deaignasion off executive: act 

wmecutive to be performed, there is no uniformity of language, ny sysmemmecic + 
style of legislation, Sometimes 2 statute says the Phesidien stalk 

perform the act, - sometimes that this or that Secpeeery shall 

perform it, withent there being, ia geaeral, any constitutsanal 

‘or legal distinetion between the anthorlty of the respective acts. 

all of them iwing f things which, on the one hand, the President 

may. if he please, lelagate fo Blead of Department, and which, 

on the ther hand, cannet te done by a Head of Department 

without direr tion «A the President, 

Take now the converse form of legislation, that common or 
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lut left the President to prosecute it according to the laws of, 
nations as his guide. Indeed, it would bave been impracticable 
for Congress to have provided for all the details of a campaign. . . . 
‘The right to blockade the ports and coasts of the enemy in war 
is no more provided for or prescribed by the Constitution than the 
right to levy and collect contributions from him in the form of 
duties or otherwise, and yet it has mot been questioned that the 
President had the power after war had been declared by Congress 
to order our Navy to blockade the ports and coasts of Merico. 
‘The right in both cases exists under the laws of nations. If the 
President cannot order military contributions to be collected 
without an act of Congress, for the same reason he cannot order 3 
le; nor can he direct the enemy’s vessels to be captured 
he high seas; nor can he order our military and naval ofScers 
¢ the enemy’s country, conquer, hold, and subject to our 
inilitary government his cities and provinces; nor can he give to our 
military and naval commanders orders to perform many other acts 

essential to success in war, 
xewa Hi when the City of Mexico was captured the commander of 
our forces bast found in the Mexican treasury public money which 
\y hail provided to support his army, can it be doubted 
Ihat he possessed the right to seize and appropriate it for the use 
of sur own Army? If the money captured from the enemy could 
lave becn thus lawfully seized and appropriated, it would have 
heen hy virtue of the laws of war, recognized by all civilized 
uations ant by the same authority the sources of revenue and of 
1c enemy may be cut off from him, whereby he may be 
1 and crippled in his means of continuing or waging the 
war, tt the commanders of our forces, while acting under the 
eaders ot tie President, in the heart of the enemy's country and 
ss fol 'v 4 hustile population, possess none of these essential 
sale powers of war, but must halt the Army at every 
ogtest and wait for an act of Congress to be passed 
athe. « them te do that which every other nation has the right 
\ sittae of the Liws of nations, then, indeed, is the Govern- 
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astion imposes on the President the duty of giving 
oom ‘ime te trae information on the state of the Union, 
‘Zeommeading to its consideration such measures 

‘and expedient. It does not prescribe 

done othe sign ote written communications. 
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Mansion during the hours designated for their reception. Appli- 

cants for office will only prejudice their prospects by repeated 

importunity and by remaining in Washington to await results, 
Grover CLEVELAND. 


86. Senatorial Courtesy 


The President is authorized, under the Constitution, to nomi- 
nate and, by and with the advice and consent of the Senate, to 
appoint certain federal officers, but he has by no means a free hand 
in selecting candidates to propose to the Senate. By a practice 
known as “senatorial courtesy” the senators from each state 
who belong to the President's party have the right to select the 
important local federal officers, and their fellow-senators as a 
rule will confirm only nominees so selected. An instance of the 
application of this rule is thus given by Mr. Boutwell in his 
Reminiscences : — 


One of my last acts as Secretary was to advise the President to 
nominate a Mr. Hitchcock for collector of the port of San Diego, 
California, Hitchcock was a lawyer by profession, a graduate of 
Harvard and a man of good standing in San Diego. Mr. Hough- 
ton, the member for the San Diego district, had recommended a 
man who was a saloon-keeper and a Democrat ia polities, but he 
had supported Houghton in the canvass. Houghton’s request 
was supported by Senator Sargent. Upon the facts as then under- 
stood the President nominated Hitchcock and one of the first 
questions of interest to me was the action of the Senate upon the 
nomination of Hitchcock which I supported. Sargent appealed 
to what was known as the courtesy of the Senate, a rule or custom 
which required Senators of the same party to follow the lead of 
Senators in the matter of nominations from the respective States. 
To this rule I objected. I refused to recognize it, and I said I 
would never appeal to the “courtesy” of the Senate in any matter 
concerning the State of Massachusetts. Hitchcock was rejected. 
The President nominated Houghton’s candidate. 
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87. Congressmen and Federal Offices 


There are also a large number of minor federal officers who 
are appointed principally for political considerations, and the 
distribution of these offices is intrusted to the Representatives of 
the respective districts in which they are located. ‘The following 
letter from Mr. Lincoln illustrates the character of a burdensome 
task which still falls upon Representatives in Congress. 


WasmINcTON, March 10, 1849. 
Hon. Secretary of State. 


Str: There are several applicants for the office of United States 
Marshal for the District of Illinois, among the most prominent of 
whom are Benjamin Bond, Esq., of Carlyle, and —— Thomas, 
Esq., of Galena. Mr. Bond I know to be personally every way 
worthy of the office; and he is very numerously and most respect 
ably recommended. His papers I send to you; and I solicit for 
his claims a full and fair consideration. 

Having said this much, I add that in my individual judgment 
the appointment of Mr. Thomas would be the better. 

Your obedient servant, 
A. Lincoun, 
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Serreary of State, who shall transmit duplicate copies of suck 
returns (p the legislative amembly at ite nest ensuing session, onc of 
which onal be addressed te the senate and theother to the house of 
repirmentatives of the State of Orgna, one copy of whici shail be 
defiverei by him te the president of thesenate and theother to tie: 

cr the house of representatives, after the organization af 
och Ledies, which officers shail opem and Jay the sane before the 
vparate houses when assembled to elect 2 senator i Congress 2s 
cow required by lawoé Comgmss; a Litshail he rhedury of each 
bnuee to count the votes and annou. the candidate for senator 
having (he highest number, and thereupon the house shail proceed. 
to the elertion of a senator as required by the act of Congress amd 
the constitution of this: State 











94. The Question of Popular Election of Senators * 


8 in the course uf a speci made in the Senate on 
M: 23, made the following arguments in support nf 


popular election. 


tow wna ‘There is certainly a. very clear incongruity between legislative 
(nial vlitrs ties and the office of choosing Senators of the United States. 
tate lel ‘This disagreement has become greater as the country has grown 
ures: older. It is not now that the legislature of a State 
spends the whole time of its session in the effort to elect a United 
States Senator, and adjourns without succeeding in the attempt. 
“This results in the total neglect by the members of the general 
assembly of their functions as lawgivers of the State. Thus the 
Fights and interests local to the people of the State are submerged, 
overwhelmed, and forgotten in the struggle over the Senatorial 
election, Besides this, the condition of political parties becomes 
sometimes so evenly balanced as that a very small number — two 
cor threw members of the legislature belonging to some middle or 
thiel party in a small minority among the people — is able to 
ilstermine the choice of Senator, of to prevent one being made. 
“The inability to elect by the legislative body is becoming more and 
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adopted the extraordinary practice of taking charge of and for 
years operating and managing railroads, oftentimes embracing a 
system of roads hundreds of miles in length and extending into 
different and distinct States. . . - 

Be it resolved by the house of representatives (the senate concur 
ring therein), That our Senators in Congress be instructed and our 
Representatives requested, to procure such legislation as shall 
be necessary to secure to all persons the right to sue receivers of 
railroad companies appointed by Federal courts in places and 
courts of the States, and to prosecute to judgment, under the same 
form of law as is provided by State laws for suits against the com- 
panies, and for such further legislation therein as will properly 
regulate and limit the powers of the Federal courts in their equitable 
interference with and control over railroad companies, so as to 
preserve to the people their common law and constitutional rights. 
‘Approved March 19, 1835. 


Henry Clay thus committed himself to the doctrine that repre- 
sentatives were ordinarily bound by instructions from their 
constituents. 


What is the basis, and what the principle of the doctrine of 
instruction? Sir, to a certain extent, I have always believed in 
this doctrine, and have been ever ready to conform to it. But I 
hold to the doctrine as it stood in 1789; that, in general, on ques- 
tions of expediency, the representative should conform to his 
instructions, and so gratify the wishes, and obey the will, of his 
constituents, though on questions of constitutionality his course 
might be different; and, therefore, when the senator last up (Mr. 
Strange) declared that he would rather submit to a certain opera- 
tion, than to give his vote declaring that there had been a violation 
of the Constitution, I felt some alarm, lest the true doctrine of 
instruction should itself be subverted. And it did not appear to 
occur to him at the time, that there was another alternative besides 
obeying, — that is, to resign. 

And what is the doctrine of instruction, as it is held by all? 
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Is it not that we are to conform to the wishes of our constituents? Senators 
Is it not that we are to act, not in our own, but in a delegated ore! 
character? And will any who stand here, pretend, that whenever will. 
they know the wishes or will of those who sent them here, they are 

not bound to conform to that will entirely? Is it not the doctrine, 

that we are nothing more than the mirror to reflect the will of those 

who called us to our dignified office? That is the view which I 

take of the doctrine of instruction. 
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CHAPTER XIUT 


THE POWERS oP comoUESS: 


Prepress Powers Conferned wpow Congress by the Constitution: 


ingress shall have power: 
lay ane) collect taxes, duties, imposts, and excises, ia: pay 
he lets and provide for the common defense and generat welfare 
aves; hut all disties, fenposts, and excises shail be 
mghout the United: States; 

irrow money on the credit of the United States; 

To regulate commerce with foreign nations, and among the 
and with the Indian tribes; 

1) Toestablivh « uniform rule of naturalization, and uniform 
awe vn the subject of bankrupteles throughout the United States; 
oin money, regulate the value thereof and af foreign 
coin, and fix the standard of weights and measures; 
¢ for the ponishment of counterfeiting the secu- 
rites and current of the United States; 

Fo establish post-offices and post-roads; 

8. To promote the progress of science and aseful arts, by se= 

curing for limited times to authors and inventors the exclusive 



























pective writings and discoveries ; 
nstitute tribunals inferior to the Supreme Court; 
committed on the high seas, 


Fight (or thelr 
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to. To define and punish feloni 
andl affensre against the law of nations 
tr Tedeclire war, grant letters of marque and reprisal, and 
cerning captures on land and water; 
++ Tireise and support armies; but no appropriation of money 
fetter sta hall be for n longer term than two years; 
ve Te provide and maintain a navy; 
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meceviary means, that is to say, to those meams without which the 
grant oi power would be nugatory. 





98. The Doctrine of Liberal Construction 


stice Marshall, in the case of Gibbons v. Ogden, made 
ving retlections on the principle of strict construction, and 
stated his reasons for refusing to adopt it. 


‘This instrument contains an enumeration of the powers ex- 
iy granted hy the penple to their government. It has been 
said that these powers ought to be construed strictly. But why 
ought they to be sa construed? Is there one sentence in the Con- 
stitut which gives countenance to this rule? In the last of the 
enumerated powers, that which grants expressly the means for 
carrying ll others into execution, Congress is authorized “to 
make all Laws which shall be necessary and proper”? for the pur- 




















pose, Bat this limitation on the means which may be used is not 
extended 1 che powers which are conferred: nor is there one 
sentence in the Cemstitution which has heen pomted out by the 


yentlemen af the har, ar which we have heen able to discern. that 
rule, We do not, therefore, think ourselves justified 
it 
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ntlemen mean by strict construction? If they con- 
inst that enlarged ronstruction which would extend 
their natural and obvious import, we might question 
s, hut should not controvert the principle. 
art sonetruction which. in support of 
din the Constitution, would deny to the 
h the words «i the yrant, us usually 
ch ore consistent with the zeneral 
teiment,- jor that narrow construc- 
nd render it unequal to 
teclired to be instituted, and to whic 
rstond, render it <ampetent. — 
v of this striet construction, 
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jopted for that purpose, it might be said with respect to each, 
hat it was not necessary, because the end might be obtained by 
ther means. Congress must possess the choice of means, and 
ust be empowered to use any means which are in fact conducive 
the exercise of a power granted by the Constitution. The gov- 
mment is to pay the debt of the Union, and must be authorized 
use the means which appear to itself the most eligible to effect 
t object.” 2 Cranch, 396. 
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jour corpora instinition erganized for protit. So loug as they 
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the majority depart from the charter purpose, the member is not 
jolt ta the arceasity of withdrawing because be has investments 
there He amply resorts to the courts and they dissuade the ma- 
jority from ibandoning the purposes of the incorporation, Take 
the sereat religions denominations of the country. Does a man 
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of itself is enough to make impracticable anything like intelfigihile 
debate. The distances between: members indifferent: parts af 
this Hall are such that conversation is seldom regarded: as an 
interruption. Tn the resulting confusion, i¢isimposaible to follow: 
of even understand the proceedings. I sit ima-part of the House 
now where for all that I cam hear of the debates T might as well 
be out of the Chamber. ‘Torlearn what'the House is doing I muse 

leave my seat, and this is forbidden by rules: To participate im 
the proceedings of the House I must therefore violate its rules. 
Tcan be attentive to my duties only by becoming disorderiy in my 
behavior. Under the rules J anvoutof order now, for I am speak- 
ing from another Member's seat. If T attempted to speak from 
my own, | would be inaudible im « large part of the Hall. 

Surely, Sir, it is not extravagant to say that the House seems to 
have embraced diligently every opportunity to reduce itself to 
incapacity by keeping itself in disorder. Against the absurdities 
of its own organization a complete remedy, of course, is always 
in its own hands. But the gravest cause of its incapacity is in 
the term of its Members, and this can be remedied only by a Con- 
stitutional amendment. 

‘The Congress does not convene till the month of December 
precerling the choice of its successor. From the very moment he 
takes his oath of office before this desk, each Member is plunged 
into the throes of a struggle for reélection. How can he perform 
his duties impartially and fearlessly while three-fourths of his 
attention must he distracted by the exigencies of his own position? 
You may say that the honest and efficient Member will neglect his 
personal interests and devote himself exclusively to his represen- 
tative duties. Well, Mr. Speaker, what duty can be higher than 
seeing that his district is well represented? (Laughter.) And 
he must think himself the very best representative his district 
could find or else he could not justify himself in coming here. 

The Honse is reduced to this position: in the first — the longer 
and more important — session, every Member is striving for 

nation and retlection from the very hour he is sworn in 
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111. Communications between the Houses 


[These extracts from the Congressional Record illustrate the 
y in which agreements and disagreements between the two 
dies are registered, and arrangements made for conferences. 


A message from the Senate, by Mr. Parkinson, its reading clerk, 
nounced that the Senate had agreed to the amendments of the 
ill (S. 640) to extend the pro- 
ions, limitations, and benefits of an act entitled “ An act granting 
Insions to the survivors of the Indian wars of 1832 to 1842, in- 
isive, known as the Black Hawk war, Creek war, Cherokee dis- 
bances, and the Seminole war," approved July 27, 1892. 
This message also announced that the Senate had disagreed to 
; amendments of the House of Representatives to the bill (S. 
69) to provide a commission to secure plans and designs for a 
ment or memorial to the memory of Abraham Lincoln, late 
esident of the United States, had asked for a conference with 
ine votes of the two Houses thereon 


puse of Representatives to the bill ¢ 
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of all crimes, except in cases of impeaciment, sizall be 
a such trial «hall be heict im the State where the aad 
ii have been committed; but whem mot. committed 
2 any State, the trial shail be at sucit place ar places at the 
Congress may by law have dizected. 











Ingic from the nature the instrument itself, and was for the first 
time asserted by Chief Justice Marshall in the celebrated case of 
Marbury 2. Madison irom. which this extract is taken. 


The question whether an Act repaguant to the Constitution 
sims, can become the law of the land, is a question deeply interesting to 
tain the United States; but, happily, not of an intricacy proportioned 
‘foctples. ty its interest. It seems only necessary to recognize certain princi- 
ples, supposed to have been long and well established, to decide it. 
the rh That the people have am original right to establish, for their 
future government, such principles as, in their opinion, shall most 
‘oreraments conduce to their own happiness, is the basis on which the whole 
ith mited American fabric has been erected. The exercise of this original 
right is a very great exertion; nor can it nor ought it to be frequently 
repeated. The principles, therefore, so established, are deemed 
fundamental. And as the authority from which they proceed is 
supreme, and can seldom act, they are designed to be permanent. 
‘This original and supreme will organizes the government, and as- 
signs to different departments their respective powers. It may 
cither stop here, or establish certain limits not to be transcended 
hy those departments. 
Why ‘The government of the United States is of the latter description. 
imitations “The jewers of the legislature are defined and limited; and that 


Cnot tu be 








eyed?” those limits may not be mistaken, or forgotten, the Constitution is 
wri what purpose are pewers limited, and to what pur- 
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lar cases, must of necessity expound and interpret that rule If 
two laws conflict with each other, the courts must decide om the 
operation of each. So if a law be in opposition to the Constita- 
tion; if both the law and the Constitution apply to a perticular 
case, so that the court must either decide that case conformably to 
the law, disregarding the Constitution, or conformably to the 
Constitution, disregarding the law, the court must determine which 
of these conflicting rules governs the case. This is of the very 
essence of judicial duty. If, then, the courts are to regard the 
Constitution, and the Constitution is superior to any ordinary Act 
of the Legislature, the Constitution, and not such ordinary Act, 
must govern the case to which they both apply. 

‘Those, then, who controvert the principle that the Constitution 
is to be considered, in court, as a paramount law, are reduced to 
the necessity of maintaining that courts must close their eyeson the 
Constitution, and see only the law. This doctrine would subvert 
the very foundation of all written constitutions. It would declare 
that an Act, which, according to the principles and theory of our 
government, is entirely void, is yet, in practice, completely obliga- 
tory. It would declare that if the legislature shall do what is 
expressly forbidden, such Act, notwithstandjng the express pro- 
hibition, is in reality effectual. It would be’giving to the legisla- 
ture a practical and real omnipotence, with the same breath which 
professes 11 restrict their powers within narrow limits. It is pre- 
scribing limits, and declaring that those limits may be passed at 
pleasure: 

‘That it thus reduces to nothing what we have deemed the great- 
est improvement on political institutions, a written constitution, 








would of itself be sufficient, in America, where written constitu- 
tions have been viewed with so much reverence, for rejecting the 
constr tien But the peculiar expressions of the Constitution 
of the United States furnish additional arguments in favor of its 
teievtion The judicial power of the United States is extended 


teallouas arising under the Constitution, Could it be the inten- 


tint of tho who gave this power, to say that in using it the Con- 
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quotation, from The Federalist, of an opinion that ‘the judiciary is 
the last resort in relation so the other departments of the government, 
but not in relation to the rights of the parties to the compact under 
which the judiciary is derived.” If this opinion be sound, then 
indeed is our constitution a complete felo de se. For intending to 
establish three departments, co-ordinate and independent, that 
they might check and balance one another, it has given, according 
to this opinion, to one of them alone, the right to prescribe rules 
for the government of the others, and to that one too, which is 
unelected by, and independent of the nation, For experience has 
already shown that the impeachment it has provided is not even 
@ scare-crow; that such opinions as the one you combat, sent 
cautiously out, as you observe also, by detachment, not belonging 
to the case often, but sought for out of it, as if to rally the public 
opinion beforehand to their views, and to indicate the line they 
are to walk in, have been so quietly passed over as never to have 
excited animadversion, even in a speech of any one of the body 
entrusted with impeachment. 

The constitution, on this hypothesis, is a mere thing of wax in 
the hands of the judiciary which they may twist and shape into 
any form they please. It should be remembered, as an axiom of 
eternal truth in politics, that whatever power in any government 
is independent, is absolute also; in theory only at first, while the 
spirit of the people is up, but in practice, as fast as that relaxes. 
Independence can be trusted nowhere but with the people in mass. 
‘They are inherently independent of all but moral law. My con- 
struction of the constitution is very different from that you quote. 
It is that each department is truly independent of the others, and 
has an equal right to decide for itself what is the meaning of the 
constitution in the cases submitted to its action; and especially, 
where it is to act ultimately and without appeal. I will explain 
myself hy examples, which, having occurred while I was in office, 
are Letter known to me, and the principles which governed 
them. 

‘The 
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lupreme Court in the pure atmosphere of judicial inquiry that 
las always surrounded it will arrive at a better interpreta~ 
Jon of the powers of both state and national governments than 
n be possibly hoped for in a forum like this where popular 
rejudice and the passions of the hour affect all of us whether 
fe will or no. 
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fissure: Watenburne 1:2, coougnisten thee Repulse: 
i Frince was datedthooeanday. Thatappannidelagodia day 
was only because of the difference in time, It was.semt-in the 
ing, It was already the next day when it got here-and was 
answered. France had no constitutiun, but it was not a humming: 
Lind or any other thing of a diminutive character, but a great 
mighty people, forty millions or more, who had set up a republic 
dedicated to freedom and to buman liberty, and this great republic 
at once responded with recognition. 
Mr Atprtcn. We did not even ask France, as I remember,. 
whether the government which had been overthrown consented. 
Mr Forker. No. Now in 1873 they establisbed a re 
public in Spain. ‘There was no delay. Immediately our minister 
there, General Sickles, was advised by our government to recognize 
and jw did recognize, the Republic of Spain. Later when the 
Emperor of Brazil was deposed. the republic that followed him 
sas ourinthy recognized, and other examples might be cited. 
\ir Hrs ident, there was no reason in the case of France, or Spain, 
vil for precipitate or hasty action; we had no special duties 
sir in the case of the Republic of Panama it was different. 
Vor are the conditions, according to international law, that are 
fy us in instantly recognizing a new government 
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Agnicte IV 


‘The present convention is concluded for a period of five years 
dating from the day of the exchange of its ratifications. 

Done in duplicate at the city of Washington, this fourth day of 

April, in the year 1908, 

Exum Roor (Seal) 

‘Jaucrs Bryce (Seal) 
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FpOn a creme ariagy ony tse wlan (rst hee seesmer nb thes! lke: 
Beem he Preldent ienews that che deme cmscinorhes hase if 
Santiago before the publie was informed. 

As the invading army advanced-ints. Cubs, telegrmpbilines were: 
comatructed and the President was kept in:touchnweth his command- 
ers inthe field. So perfect were: the: arrangement that he:was. 
able to communicate from: Washinggoniin less tham:twennr- minutes 
with the officers on the fir line-a8 Santiagn, There: were-dars 
when the President, the Secretary of War aad the:Seeretary nf the- 
Navy ant for hours at the ethows.of the: tetegraphers, dinecting: im 
person the militery operations thousands of mies distamt. On the 
Any which Lremght the occupation of Santiago the President stood. 
before great maps om whith were masked in contrasting colors the 
penet perition of every detachment of the American and Spanish 
forres When a flag of truce appeared at any of the enemy's 

tposts the ane commancer-in-chief was apprised of the 
Inet within + fee minutes. Hal the slender metallic strand be- 
ter Nont and the powder-hegrimed fighters in the 
frenche hoon + twlophene instead of a telegraph line, he might 
Wear the thunder of the guns and listened to the 
Foot fle Vrnerienn soldiers as the rect and yellow fags dropped 


froin eli canara, 
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nay 2 bloody battlefield. It was not the regulars, Hécalledupan 
he French people and they responded. Such has been the case in 
Ingland. Such is the case with every libertydoving people. You 
oust rely upon the people, not upon an army, An army is a vain 
lelusion. It may to-day be for you; it may be against you fo- 
norrow. 
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mount in controversy, and shall recover threefold the damages 
by him sustained, and the costs of suit, including a reasonable 
ttorney’s fee 

Sec. 8. That the word “person,” or “persons,” whenever used 
In this act shall be deemed to include corporations and associations 
xisting under or authorized hy the laws of either the United States, 


he laws of any of the Territories, the laws of any State, or the laws 


f any foreign country 
Approved, July 2, 1890. 
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on oninrnetion receive fren socrmes whieh: econ duis: 

t thiv material hake ts threstenet witht examen Beemer 
fing ereerating frome the Meth of the note teas per 
romotine the ocogmes and deemiopmenr ui tine 
in thie gemmeratvon rmengmtae it as a atgireduty ts 
Peart, and this duty in lange degree fiew in tie artupticm 
core for the comueewation of thenseurat wenité of the sam 











Lore our Gem convfetion that this comerrmen of oat 
& so orbject of transeemienr (mpatamce wiicir 
Typuge urtremittingdy the artertion nd. the marion, the Stans 
be in earnest comnperstion,  Chese natural sours 
nef ont whieh we five amd witict yields our inad> the 
eaters. which Fertline tie sel, supply power ase) formurar ave 
nies of commerce: che forests, whieh yiew! the omens for cur 
homes, virevent erosion of the sail and conserve the nawigetion 
and other uses of our streams, and the minerais, which form the 
basis of wr industrial life and supply us with best, light amd 
ner 

re \We varer shat the land should be so used that erosion and soil 
sash hould ease, that there should be reclamation of arid and 
semi atid colons by means of irrigation and of swamp and over- 
Aewad cozions by means of drainage; that the waters should be so 
concer and ised as to promote navigation, to enable the arid 
regen: <1.‘ corlaimed by irrigation, and to develop power in the 
intere-t fhe jenple: that the forests, which regutate our rivers, 
































ony ndusteies and promote the fertility and productiveness 
ofthe ri] heeild be preserved and perpetuated; that the minerals 
freind co steondantly heneath the surface, should be so used as to 
profoca Tete viliy, chat the heanty, healthfulness and habitability 


four try hould be preserved and increased; that the sources 
His} coalth evict for the benefit of all the people and that the 
Leceuf hould not be tolerated. 








W. (1 sie eive forethonght of the President in sounding 
the nos fo vrning ast the waste and exhaustion of the natural 
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will he only lene pufanne thaw the damage whieh it will checit, and 
the remerly will require many years to becnene opertive 

The quetton of estublinhing these eserves is not 2 Ibeal or = 
state question, bata national question. The interests affected are 
interce The evile which the reserves will check fall mosthesvily 
on distant communities, an even upon the Nasional Government. 
Here again, if we ane: wise, we shall draw = lesson for French 
experience, In France, the first effierte to repair the disastrous 
elects of torrents were made by engineers along the low water 
convses. Dredging and dams, however, proved at best but 
temporarily effective. Only when they begam to pash their work up 
te the headwaters of the streams did they find themselves on the 
fight rows. ‘The Government now pute into the building of levees 
and the improvement of navigation in rivers and harbors many 
millions of dollars annually, The reserves constitute @ far more 
ecimomicnl expenditure for the same purpose in addition to their 
Jnege contributions to public welfare. 

It is not right to expect the state within which these areas lie to 
reserve them for the benefit of other states. It is impossible for 
states which suffer from conditions outside their own territory to 
remerly them by thelr own action. ‘There has been set aside in the 
‘West, for essentially the same purposes which these reserves will 
rev tire, a vast area of rexerves created from the national domain and 
henefiting primarily the people of the West. But the interests 
Juvelved both in the West and in the East are too broad to be 
regarled ns oven sectional merely. ‘The benefits of the proposed 
treerves will he national benefits and their expenses should be 
Jorne hy the nation, 





tgt. The National Forest Reserves 





Mr. Gitfont Pinchot, whose eminent services as chief of the 
Fnwet Servive have won for hin national Eogaition, bisy briety 
Mes tiles in this interesting atticle published in 7) 
thy extent am character of the national forest domain. 
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treams, so that the torrential waters may be kept from flowing to 
vaste and may be conserved and let into the stream when the 
vatural supply is exceedingly limited. Very large rivers haye nu- 
nerous tributaries, with their sources in the snows of the mountains_ 
Che more water there is stored the greater the extent of the tor- 
ential waters that can be utilized in irrigation, for storage guaran~ 
ces the service of water when it is most needed, and settlers can 
afely take out the torrential waters in the spring and bring larger 
eas of land under cultivation when they feel assured that the 
tored waters will come on later in a period of drought, and furnish 
he crops with the needed moisture. 
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Comatinitiog of ovt Statex ir, weew af the temmmry aire 
reared (04 the cremibilior of acqeiting more: iment a char 
inetriment. io Artiete (V sectines 5) 2 grambaf exes power-tm 
Creare Ninnon of and make xii nredtst rsiee and-remmiatiems 
respecting ‘le ‘erminry or ther (regents belermermer sm Uke Cinitet 


non vases end others whieh are cited m the iate cose ai 
Bidwell sumtin (te right of Cocgress to make laws for 
ment of territories without being subwect to aik tie rm 
ure impenees on thar beater when passoe hws for 
the TU niterl few conivtered ase oolitieal tedy wi stages im une, 
the everri raf the power expressly gramed to gover the terntones 
vonet that limitations. Speaking of this power Mr. Justice 
Curtin sid If then thie clause does comtain a power to legislate 
revpecting the teretory, what are the Himits of that power? To this, 
Tancwer shat in commen with all the other legislative powers of 
Congre 11 fines limits in the express prohibitions on Congress not 
te de certuin things: that in the exercise of legislative power, 
Congres annot pase an ex post facto law or bill of attainder and 
fim re pect to each of the other prohibitions contained in the 
Con tihitinn © 
In every case where Congress undertakes to legislate in the 
toeteie of the jeswer conferred by the Constitution, the question 
muy arte 4 to how far the exercise is limited by the “prohibi- 
how “of that instrument. The limitations which are to be 
ypplicl in voy given case involving territorial government must 











Acq vuon the relation of the particular territory to the United 
11h cose rning whieh Congress is exercising the power con- 
Ire) te the Contitution ‘That the United States may have 





not incorporated into the United States as a 
Holy pedine we think wis recognized by the framers of the Consti- 
bar hosting the article already considered giving power over 
Hu tratn ant is sanctioned by the opinions of the justices 
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In a coint cmantotion, approved Apt 28 Soi: Compress set 
Ih these crounets for the inmervention im Cuber wineds beet te the 





inkweaet: — 


Whereas the abhorrent conditions which have existed: for more 
thor theme years fr the Intandof Ciba, so near our ow borders, 
have sbocloert (ie meat sense of the peepheed they nite: Stars, 
ave bern a disgrace to Christian crvilizasiun, cuiminating; 2s they 
have, in the destruction of » Unites Stases hattieship, with: wo 
hundrest und sixty-six of its officers and crew, while om a: friendly 

(sit in the harher of Havana, and com not linger be endured. as 
has heen ot forty by the President of the (United States in his mes 
age (9 Congress of April cdaventi, eighteen imneired and ninety 
eight, upon which the action of Congress was invited: Therefore, 

Resolved hy the Senate and Homse of Representative: of the 
United Statrs of America im Comgress assembled, First. That the 
people of the Island of Cuba are, and of right ought to be, free and. 
independent. 

Second. That it is the duty of the United States to demand, and 
the Government of the United States does hereby demand, that 
the Government of Spain at once retinquish its authority and gov- 
ermment in the Island of Cuba an@ withdraw its land and naval 
forces from Cuba and Cuban waters. 

‘Third That the President of the United States be, and he 
hereby ic, directed and empowered to use the entire land and naval 
forces of the United States, and to call into the actual service of the 
United stites the militia of the several States, to such extent as may 
be nececcary to carry these resolutions into effect. 

Fourth ‘That the United States hereby disclaims any disposi- 
tien ar intention to exercise sovereignty, jurisdiction, or control 
core viel Eland except for the pacification thereof, and asserts its 
leterrnin stion, when that is accomplished, to leave the government 
nnd control of the Island to its people. 
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gneernment ty be established for the purpome of taking ores the 
control 

Beginning with the first day-of September, 1900; the authority: 
escie, subject to my approval, througts the Secretary ct War. 
he power of gowermment: in the PHiligpime: Inunds 
chic ss of s legislative nature is te be transéermed frome the military 
gorernor of the’ islands to ¢hit-commisaing, io: be-therentter-ex- 
ercised by themrin the place and stead of the: military guyernor, 
under such rules ant requintions a» you shail preseribe, uneil the 
establishment of the civil central gavernment for the islands.can- 
templated in the last foregaime parayrapby of until Congress shail 
otherwie provide: Exerrise of this lequtative authority will in- 
clude the making of rilee amd orders having theedier of law, for 
the raising of revenar by tases, customs duties, and imposts; the 
appropriation und expenditure of public funds of the islands; 
the establishment of an educational system throughout the islands; 
the establishment of a system to secure an efficient civil service; 
the organization and establishment of courts; the orgamization 
and establishment of municipal and departmental governments, 
and all other matters of a civil nature for which the military gov- 
ow rompetent to provide by rales or orders of a legis- 
ative character, 

The commission will alto have power during the same period 
to appoint to office such officers under the judicial, educational 
and civil service systems and in the municipal and. departmental 
governments i shall be provided for. Until the complete transfer 
of control, the military governor will remain the chief executive 
head if she government of the islands, and will exercise the execu- 
tive anthority now possessed by him and not herein expressly 
assigned te the commission, subject however to the rales and orders: 
enarted hy the commission in the exercise of the legislative powers 
“4 spon them. In the meantime the municipal and de- 
jrieimental govemments will continue to repart to the military 
gecoroue ind be anhject te his administrative supervision and 
contedl, inder your direction, but that supervision and control will 
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See. 27. 





That all local legislative powers hereby granted shall 
pe vested in a legislative assembly which shall consist of two houses ; 
bne the executive council, as hereinbefore constituted, and the 
a house of delegates, to consist of thirty-five members elected 
biennially by the qualified voters as hereinafter provided; and 
lhe two houses thus constituted shall be designated “The legis- 
tive assembly of Porto Rico.” 
See. 28. That for the purposes of such elections Porto Rico 
hall be divided by the executive council into seven districts, com- 











hosed of contiguous territory and as nearly equal as may be in popu- 
bition, and each district shall be entitled to five members of the 
house of delegates. . 







































. Sat the delewates to the Convenmens Gos eaerrerisieedi 
<a w seak of government of aud Termney corcenme Son 
rh, aghtees hundret and nmerceve. zac. aimee om 
ssall dectare on henalf of =e vennte of sunt omopeees, 
adeot the Constitution of tne {nhec Semtex woere 
ait Convention shall he. wna is cereor: amaonmes w 
tution ant State eovernment tor SUC UEOnOSeN state. 
stitution shall he cenubliean in corm. ma make op 
von a cial or solitieal rights on account or sare ur cum, 
vo Indians not taxed. and net 





























ved tenendenee tad sud Crem soak ommee. uy 
sinati e rrevcethle withant the eonsent of sme Caiten States ana 


wie Eth se ye 





oF fe eget aa 











say. vom 
“a state saver 
wt el 
vege tan or rae 
toe ud 








me 



















































Lo American Government and Politics 


a box is about the simplest, shortest, and cleanest that can be 
bne 
Last winte 





Senator Frelinghuysen, repeating, I am sure thought- 





sly, the common rhetoric of the question, spoke of the high and 
lly mission of women, But if people with a high and holy mis 
on ma t bare-necked in hot theatres to be studied 
rough pocket telescopes until midnight by anyone who chooses, 
bw can their high and holy mission be harmed by their quietly 
opping a ballot in a box? But if women vote, they must sit on 
ries. Why not? Nothing is plainer than that thousands of 
yen who are tried every year as criminals are not tried by their 
fers. And if a woman is bad enough to commit a heinous crime, 
lust we absurdly assume that women are too good to know that 
ere is such acrime? T 






innocently 








they may not sit on juries, certainly they 
ight not to be witnesses. 
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4 1 oC bing elections mare freqment ane thes imeem 
f(t Honrtlom, Oe experience of fie Swine is due reverse It is not 
Moment to-sqaanites the peanie’s re 
terete pov Colter theme tre doe sy oven the 
ipl 0K (CT ee pew uperr petider ofa small minarity; ta: 
submit ony mavens preeed by a legislative to a direct vote of the 
pteqle rnd sete it ifn rajorty so votes. This removes from the 
legiel tors the temptation to cortuption. The Governor of South 
Fribots 1 year of tw after the constitutional Direct-Legislation 
wdownt went inte offset, said: “Since this Referendum law 
cont inbeeffert we have ind ne charter-mongert or railway specula- 
Isat schemes submitted to our legislature. Formerly 
four tine sere ot cupied by apeculntive schemes of one kind or an- 
hither hut care the Referendum has heen made a part of the con- 
cHbution these pasople de not press thelr schemes, and hence there 
vorattty far having recoutee (9 the Referendum.” 
1) Hoesit rake froin the people's representatives any just rights 
thal Lone te then, ot in any way limit their legitimate exercise of 
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on Vo 1h. Betowndtim takes front the people's representatives no 

: ee te them The legielators are the agents 
people, not theie masters, No true representa- 
a dosiey te dbs anything hie principal does mot 
re tw che anything his principal desires. 
forvmdion meeely prevents the representa- 
song mis repreentatines bey doing. through igno- 
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ith certain measures undera mandate whieh: practically compets 
them to vote upan these measumes in only one way yeu take Grom, 

ur representatives all responsibility and all power af action anc 
the representative principle in your government will atrophy und: 
until it becomes: in the body: politic, liite-scmne of 
thew rudimentary organs in theenamuiral body; quite: useless ae 
often a mere source of dangerous disease. This Public Opinion 
Bill does this very thing, for it aime directly at the destructing of 
representative responsibility, and I thik, although: it received. 
the support of many excellent people who. did not pause to con 
sider it carefully, that it found its origh sasong those small gramps 
whose avowed purpose is to destroy our present institutions and 
forms of government and replace thems with socialisn or 

Every constituency, I repeat, hae the right now, as. always, to 
pass instructions to its representative if it cam agree upoa them, 








just as it has the right of petition; but that is a very different thing 


from the tinal determination by ballot of every possible abstract 
question by a popular vote. It is worth while to emphasize this 
difference, for it throws light upon the whole question. The 
constituency, in the first place, instructs only its own representa 
tives, It does not undertake to instruct the representatives of other 
constituencies, but only its own, thereby recognizing the representa 
tive character of the member or Senator or Congressman whom it 
has chosen, ‘The instructions, moreover, are passed by a meeting 
where they can he discussed, amended, and modified, and where 
the arguments of both majority and minority can be beard. The 
constitieney in passing instructions is not confined to a blind, 
categorical yes" of “no” upon a question where neither amend. 
ment, discussion, nor modification is possible. They act them. 
selves only cwith the same safeguards which have been thrown 
about the passage of laws in the legislature. They are not the 
helpless instruments of a plebiscite, but freemen setting forth 
their oy in the manner which the history of free government 
He conv errated Instructions from a constituency are the very 
wittiv is of the “mandate” which it is proposed to extort or 
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Public Opinion Bill will reduce the representative on one question 
after another to the level of a machine. As the representative 
principle sinks, the executive power rises. I believe in maintaining 
both and maiming neither. I am opposed to crippling and ex- 
tinguishing representative government. I love freedom and hate 
tyranny, and anything which depresses the one and opens the 
road to the other will meet with resistance from me. It is for 
this reason that I oppose this bill. 
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heey fF obie ond anpainting a successor. at wil? In 
1 nestinn recueminiee must be hac to the Conseirmtinm. 
Hl pokes the onky nile hy whieh the court cam be governed. 
[it che taeter of the Geverars authority. All the powers 
Wen hin hy, of in accordance oith that instrument, he is 





sutitled se eenerian. ond ne others. The Constitution is a limita- 
Hon qaae the jeownpe of the legislative department of the govern- 
inent Lot tut to be regarded aa a grant of powers to the other 
Acjrirtournts  Moithar the executive nor the judiciary, therefore, 
ine de any aitherity of power, except such as is "clearly 
yrrnt Thy the Constitution 
Je chet ut the Governoe to remove the Secretary must be 
tution, uf it does not exist, it therefore de- 
thoi che advocate the claim of the executive power 
ich it ie founded; to point out the clause 
ution from which ‘t is derived. How 
Hae any express grant heen produced? No; 
J iat any egprese grant into be found in the 
soion Mut it in somtended that the power in question is 
sptication. ‘That from the grant of 
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for their services. ‘This is not a radical innovation; it is simply 
turn to correct, first principles in government, and there can ben 
higher duty than to preserve the highest dignity and the highe: 
latility for our public servants, a condition which cannot exist unde 
he rule of irresponsible commissions, 
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COLLINS, DANIEL J. (Indep. League, rsth Dist., Kings) — 
Introduced § bills: 

Making it a felony to sell morphine, opium or cocaine without 
prescriptions; two-cent ferriage on Greenpoint ferry; three-cent 
fares on elevated, subway and street cars between 5 Aw. and 8 
Au, and 5 Pat. and 8 pat, in New York City; amending primary 
election law getierally; abolishing offal docks in certain wards in 
Brooklyn. 

RECORD: Inconspicuous and a cipher in legislation. 

COLNE, WILLIAM W. (Rep., 11th Dist., Kings) — Intro- 
duced 3 bills: 

Extending jurisdiction of Brooklyn Church Society of Metho- 
dist Episcopal Church; probibiting trust companies from establish 
ing branches, except trust companies in New York City may es- 
tablish branches in any part of the State, with the consent of the 
Superintendent of Banks; erecting monument of John C. Fremont 
in Rockland Cemetery. 

RECORD: Fairly useful and attentive; has not improved over 
record of last year. 

DONNELLY, JOHN H. (Dem., 13th Dist., Kings) — Intro- 
duced x bill: 

Providing for fixed salary and uniforms for City Marshals. 

RECORD: Inactive; useless. 





CHAPTER XXVI 
‘THE JUDICIAL SYSTEM 


192. The Independence of the Judiciary * 


‘Tue problem of what constitutes judicial independence and 
legislative incroachments upon it is thus treated by Mr. Henry 
B. Brown, in an address delivered before the American Bar 
‘Association in 1889: — 

There is a clear distinction between the independence of the 
judiciary as a governmental power, and ibe independence of the 
several judges composing it. There is here all the difference be- 
tween a theoretical and practical independence — in other words, 
between independence in law and independence in fact. Thus 
the election or uppointment of judges for short terms does not 
trench in any way upon the judicial functions; but it subjects the 
judges, as men endowed with the ordinary weaknesses of humanity, 
to temptations wholly inconsistent with that consciousness of inde~ 
pendence, which lends such powerful encouragement to a fearless 
discharge of duty. Judges ought not only to be removed from 
temptation, but as far as possible from suspicion. If their re- 
appointment or re-election is made at frequent periods, dependent 
upon the popularity of their decisions, to that extent their indepen- 
dence is subjected to the whims of the executive or the prejudices of 
the people. 

I certainly do not intend to enter upon any wholesale denuncia- 
tion of the system of electing judges. It has been in vogue in most 
of the states for about forty years, and, except in a few of the largest 
cities, has not been attended by disastrous results. If it has not 
fully met the expectations of its friends, it has certainly not justified 
the evil prophecies of its enemies. I have known excellent judges 
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sq American Government and Poliacs: 


zor. The Lending Dificuitier imCity Geverement 


A committee appeintet by the New Vark legsiaame im 7iqa 
tn investigate the conditions and pmbiems af nuniem city gavem~ 
ment came to the conclusion that the following were the: cizbeé 
difficulties undertying the question of city goverment in that 





of the Legislarure te the impertunities cf representatives aé tise 
varioas cities for the passaged special or lecab bil. If ceropime 
joa the Constitution sbould be amended so as to protect cities 
against the power of Individuals to appeal to the Legislamme, and. 
to protect the Legislature from the necessity of entertaining such. 
appeals by restricting its power to legistation by general laws. 

Second. The absence of a general law for the government of ali 
cities in the State, whereby larger powers should be granted to local 
authorities and the Legislature correspondingly relieved. 

Third. The absence of a complete and accurate information 
relative to municipal administration. and as incident to this, the 
necessity for the enactment of a law which shail require a series of 
systematic annual reports to be filed by each mmmicipality with 
some pmver State officer, setting out with suificient fubmess amd 
detail the classes of administrative and imancial facts which we 
refer to hereafter, in omler that the Legislarure and the people may 
be enabled to advise themselves fully, and at all times, with regard 
to the general condition of the government of cities, so far as the 
same an he made apparent by means of an accurate and syeoe 
matic publication of reports showing the indehedness, taxation 
and smenditure of such cities. 

Fourth The subordination af city business to the exigencies 
ate and aational polities. 
dor che existing system. stability of ty govemment is a 
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534 American Government and Politics 


laws; to investigate and collect all available information relating 
to any matter which is the subject of proposed legislation by the 
General Assembly of Maryland or the City Council of Baltimore; 
to examine acts, ordinances and records of any state or city, and 
report the result thereof to the Mayor of Baltimore, any committee 
of the City Council, or the head of any department requesting the 
ise in the preparation of any bill, ordi- 
nance or resolution when requested to do so by any member of the 
City Council; to preserve and collate all information obtained, 
1 so as to be at all times easily 
officials and open to the inspection of the 
perinrm such other duties as the said board may 
sid to make a full and complete report thereof on or 
before the first day of February of each and every year, to cover 
al year ending December thirty- 
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218. The Indiana Township * 


In the Western states it is the: general practice to vest town= 
ship government in the hands of elective officials. Indiana-has 
sought by recent statutes to secure more effective popular con- 
trol in the township government by the following provisions: — 


At the time of electing township trustees the voters of the sew~ 


" eral townships shall elect an Advisory Board, consisting of three 


resident frecholders and qualified voters of the township. The 
members of such Board shall subscribe and file with the Trustee: 
an oath to faithfully and honestly discharge their duties as pre+ 
scribed by law. Their terms of office shall be for two years from: 
the day following their first election and until their successors are 
elected and qualified, anc the terms of office: shall thereafter be-for 
the term of four years from the day following their election and 
until their successors are elected and qualified. If a vacancy oc- 
curs in said Board it shall be filled by the remaining members of 
the Board for the unexpired term. They shall meet annually on 
the first Tuesday of September, at a convenient place in the town- 
ship, notice of which shall be given as hereinafter provided. At 
such annual meeting the members of such Board shall elect one of 
their members chairman for that year. Two members shall com 
stitute a quorum. 

At such meeting the Board shall consider the various estimates 
of township expenditures proposed by the Township Trustee, and 
shall have power to concur in such estimates, or in any part thereof, 
or to reject any proposed item, in whole or in part. When they 
shall have determined upon the estimates and amounts for which 
taxes should be levied upor the property and polls within said 
township for the ensuing year, they shall then determine and fix 
the rates of taxation upon such property and polls as to the esti- 
mated purposes severally. The rates so determined by such 
Board, they shall then certify to the County Auditor, who shall 
place the same upon the tax duplicate, and the same shall be col- 
lected and enforced as prescribed by law. ‘The rates so prescribed 
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Senator Atte And you contritiueeto both parties witty tr 
expectation of whichever party secedss your interests will be 
guarded? 

Me Havewevea We have a good deaiof local provecrion-fo 
one contettatiom, 

SewaTow AIKEN. You expect prmection from whichever parry 
socreesis? 

Mk Havewevea: Yes, sir; local proeection 

Sevatow Atte. Do. you expect that simply from: tie Demin 
cratic party? 

Me Aaveancven. We expect protection from the police and 
fre department, and anything that the State and local organiza 
tions can give. 

Sewetoe Atten Therefore you feel at liberty to contribute: te 
both parties? 

Mr. Havewrver. It depends. In the State af New York where. 
the Democratic majority is between 40,000 and 50,000, we throw 
it their way. In the State of Massachusetts, where the Republican 
party is doubtful, they probably have the call. 

Mr. Havewrver. It is my impression that wherever there is 
a dominant party, wherever the majority is very large, that is 
the party that gets the contribution, because that is the party which 
controls the local matters. 

Srator ALLEN. Then, the sugar trust is 2 Democrat in a 
Demvrratic State, and a Republican in a Republican State? 

Mx. Havewever. As far as local matters are concerned, I think 
that is about it. 

Senator ALLEN. In the State of Maine, you control the refinery 
at Portland, do you not? 

Mr. Havearyer. That is defunct. We do not give’ anything 
to the State of Maine... . 

Srwator ALtex. And this money that you contribute to these 
different parties for campaign purposes. 

Mr. Havewever. Local campaign purposes. 

Sruaton ALLER. Certainly; local campaign purposes — that 
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called for nominations for temporary” chairman; cefusest: every: 
demand (ore call uf the roll, would net permin a standimg-votrs, 
bot amply cathe? for 2 vive-voce- venmon'the nominations made 
and declared that ane elected who was favored by the minority of: 
the convention, claiming to hase his dectaration on his perception 
of eolurtie of sound: The one sen decturest elected chairman: was: 
immediately inducted inti office; the: puller eaptsin standing: in 
front procerting hit inv ther retention: off his pliieewpoe: the pine 
form, and that maw in presiding over thet convention never once: 
aflewed a call of the rll ora standing vote, bur decided! every 
thing, ren so his deeferingy ther close of the convention, om. hiss 
perception of vohrme of satnef — recognized no appeal orany ob- 
jection of protest yehitcever: Ther reat majority: of that) com 
vention, retifniingy thet plaieee ofr tke Goer; were obliged: ta or 
ganize the convention and conduct its proceedings without a 
platform for the real chairman to occupy. 











22. State Controh of Party Organisation 


‘The extent to which state legislation has gone in 
arty organization, and attempting to prevent boss rule is indicated 
if this extract from the recent primary law of Illinois :* 

Sr 8, ‘The following committees shall constitute the central 
of managing committees of each political party, viz: A state 
central committee; a congressional committee for each congres- 
stonal district; a senatorial committee for each senatorial dis- 
trict; 1 county central committee for each county; a city central 
committee for each city or village; and a precinct committee for 
rach precinct Provided, hwever, that nothing herein contained 
shall prevent a political party from electing or appointing in ac- 
cordance with Its practice other committees. 

Srey (1) The State central committee shall be composed of 

AUT thers paeee wets patie thrveth the peat thie I declared ea 

A he the Supreme Court of Mlinole, but the extract given here still 

te osietoal quence, that of Mtuctenting an important tradency im state 
siting poatieat parties. 
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ver he cometried (0 prevent a commmitme 
mit rey member-hip, pmoer and necessary 
Mocarer tre aed cartientarly defining, by resobution, the 
5, omenietene 
pe lay On the corimd Wednesday next socceeding the April 
priniry he county central committee of each political parry shall 
treet ot Se ceernity seat of the proper county, and proceed to 
oct hie electing ferm amemg ite own number a chairman, and 
vither fran none ite cee number op otherwise, such other officers 
teil) cananittee envy loom neceseary em expedient. Such meet- 
Tage of tla ciate central ecammittee shall be known aa the county, 
pation Puc eccunty eemvention of each political party shall 
Nowe ch teputes to the senaterinl, congressional, and State con- 
votton of th partys Provided, only precinct committeemen 
ye Mine [hte the [mits af a aenaterial of congresstonal district 
ele posttetgate be the of delegates to senatorial and 
Hocoentians repeetively: And, provided, further, 
tha a nite concen tient ty delegate to the county 
Tal hace one vote and ane additional vote for each 
ny thea of hie party aseast in his precinct 
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important. and advanced with differ- 
may be assigned for the separation uf 
local revennes: (7) The first of these reasons is the 
larger revenue to meet state expenses. This 
amphasizes the original demand jor heavier ane 
ipen corporations. As soch taxes have been 
ced, be anention cf legklatures and taxing officials bas been 
ie owidam of that system of taxation and the better 
re) en cing from it ever and abeve the old method of local 
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re on the need of mene revenues, while insistent, 
nie longer remained the essential element in demanding statewide 
vont opecific corporations, “The question of equality of 
wt one of administeation and the elimination of the 
aimee coimule osith floral asseesire and corporation officials be- 
fome dominnt inthe tThonght of men administering the tax laws, 
noting the oor monts, Ieveing amt collecting the taxes. ‘This 

18 fer toward the reengnition of the more fundamental diffi- 
colic Guhennt in the tax system: fteelf, those involved in. the 
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whoo openndecess, Wirt hae bens tried sp aflen sed sleeps 
annepeabiihorrerrbene else will me sence ieee” 

ne: Vagemitionaetssice commineion of soy iad this to sey alban 

» ow-atees “Mitwill: be seem that tee iow maiers of Ofeo ewe 
9 sweet NINE igeauity in investing dramic methods of 

cap -4h iecitomne.of penonal property. The aly known 
ier whirnttren seem ty have overlooked is the me of torture, 
a+ Sea enaritewend i the Kerman Eenpire to force reluctant tax 
. eet seen thnetr perronal estates. What has been the result 
rect: Trmmsaes which Chic has seen fit to employ? From 
canvet iv tthe State Auditor we learn that in 1870 personal 
va twitoding, acconding the Obio classification, the 
raiiroads and sine other corporations, amounted to 
6 total property axsessed for taxation; in 1905 it 
2+ percent ; me thut in Ohio, as elsewhere, an increasing 
taxution has fallen upon real estate.” 
wand alvoeates recognize the defects 
wl tecl that it cannot be enforced 
mic law. ‘They therefore call 
atures by alwshah all on credits and intangibles 
 ettablish « sustont at Iranchise, muss earnings, habitation 
feomee taxes in heat theane now so generally existent. Their 
ayption at celts, moneys and other so-called 
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Jifitniscectig tt ts urtsaemountable, and secth iivestijstiooniépser 
a very short period immediietetyy preeeeiiingy doath:. 
of the back tax argument! womb! déesamad: 





bie 
aide i of a taw for levying an imberttume: teaxceypad ito. the: 

cic which should have been but was not:assesnectagaintrthie prop 
"Lay inthe Wetime of the owner. Tha: union woulitie costco. 


i 





pu to have been paid. The difference: woullti a thie iitieritamne: 
(a in cach particular case if the validity of tm argument to fiat: 
expresion in the law. 

Tp this country taxes on real estate are levied and paid) The 
cs where land escapes are exceedingly mam. generally sue 
tw the inadvertence of assessors, and in this state atficient pm- 
visions exist for placing all real and personal property on the tax 
rill whenever omitted in the three prior years. Dt is personal 

ropetty of the intangible kind. thut escapes taxation. Visible 

erty is generally found and taxed with ay much cerminty as 

estate. ‘Therefore to be logical only intangibles such as money. 

s, bunds, mortgages and other credits should be subject 

to the inheritance tax, The loss af revenue legally due the stare 

by the concealment or omission of this class of pmperty is a stmng 

inducement to the enactment of inheritance tax laws, and the 

argument is not to be whully brushed aside when the pulicy of 

‘this legislation is considered. [t must, however, be conceded 

that the theory of exacting from the heir the tax evaded by his 

eee annct be sustained on equitable principles. fe wauld be 

[ibe penalty on the heir for the sins of his ancestur, which is nut a youd 
Bids upon which tu rest just system uf taxation, 


Riuthe opinion of Lr. Richart T. Ely. ut eminenr authoricy «1 
the inheritance tax can best be sustained om the crew 
Gifalls on property which comes te the recipiumt withour «1 


yy" he says, “which cumes by inherimoce is 
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Chief 
Justice 

Sherwood on 
corporations. 


end to it, The course of tl 
such as to emphasize the fe 
from its cheapening of an 
when contrasted with the m 
tions in many forms of the m 
And when we witness the utt 
sometimes have closed many 
be industrious into the streets 
its already reasonably large, 
question, whether the trust as 
whether it is not teaching the 1 
it is not helping to breed anarc 
Says Sherwood, C.J., in Ric 
“The sole object of the corpor: 
it in its power to raise the price + 
tity to be made and used, at its 
of the article and the price ther 
action of a half dozen individua 
, Which is to accumulate 
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incom jn 3 gees wer the power ually 
ions ee an apen sack a bedly:— 


cae = Tee Commision shall have the power amd amhority 
a ee wee en of pring ping sd om 
Soy. a: Demepemction and transmission companies ding bus- 
joe 3 sob Summ, im all matters retatiog to the performance of 
tons vnc duties and their charges therefor, and of comecting 
‘wnt yaceweting tajost discrimination and extortion by such 
eer een. und 3 that cad the Commission shal, from time to 
Senn ~wenspibe and eniorce sgainet such companies, in the manner 
jena suhorized, such rates, charges, classifications of traffic, 
“om apd regulations, and shall require them to establish and 
public service, farilities, and conveniences as 
STL xawauble and just, which aid rates, charges. classifi- 
sow, ‘wits PeEUlations, and requirements, the Commission may, 
uw co Hime, alter or amend All rates, charges, classifica- 
CEL wee and regulations adnpted, or acted upon, by any such 
avonsistent with thee prescribed by the commission, 
nd} a ow pe of its authority, shall he unlawful and void. 

~. + om xumission shall alvo have the right, at all times, to inspect 
Fe Dag sca and papers of all transportation and transmission com- 
Coane gang business in this Stute, and to require from such com- 
seeace Hwan time to time, special reports and statements, under 
aya, awwerning their business; it shall keep itself fully informed 
4. de physical condition of all the railroads of the State, as to the 
a which they an operated, with reference to the security 
f the public, and shall, from time to time, 
pede and enforve such requirements, rules, and regulations as may 
bg sevessary fo prevent unjust ot unreasonable discrimination 
apal extortion by any transportation of transmision company 

faq Favor of, oF against any person, i 
ddayg, ot kind wl teats. iw the matter 
dule, eftn vol leaespettatiuy tranamiwion, of other- 

in commection with the paltn dhites of such company. 
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fibe 
from tt "aed 
inns, re, and file a duplicate thereof with the State Examiner 
3. Fegavr for public tse, and said information shall be printed, 
rn pox wo time, in tbe annual report of the Commission. 
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rom a recent report of the North Carolina Corpora 
je Commission illustrates the character of the business usually 
SQucted in the control of public service corporations: — 








Vhere are within this State 3.8sy.oy miles of railroad, not in- 
il side-tracks — an increase over last year of 
4.51 miles are operated by the 
Atantic Coust Line Railroad Com- 
ded as follows: South: 
Adlantic Coast Line Rail 
Seaboard Air Line Railway, 61213 

6 tings of railroads ‘within the State were $2254 15- 
iol carhings tere $8,470,483 — an increase itt gross earnings 
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ci 3Rff.; his views on the federal Con- 
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‘Mineral lands, reservation of, 368 fl. 
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606 fi 





Municipal government, so9 fl.; owner- 
ship, 530, 548 ff. 

National committee, chairman of, 169 fl. 
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Office-holders, political activity of, 
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Platt amendment, 379 f 

Police, sos f. 

Police power, 394 8 

Politics. See Party. 

Popular election, of United States 
Senators, 61 ff. 
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government of, 


President, 69 ff.; provisions of federal 
Constitution relating to, 154 H., 176 
ff; methods of nominating, 160 f.; 
as head of national administration, 
177 ff; and foreign affairs, 183 £45 
war powers of, 184 f., 313 .; veto, 
power of, 187 f.; message of the, 








193 ff. 

265; negotiation of treaties, 297 4. 
recognition of foreign governments, 
303 #1; use of troops by, 317 A 393. 

Primary legislation, 132 f., 586 @. 

Private bills, 263, 465. 

Privileges and immunities, in the Articles 
‘of Confederation, 
tion, 146 ff. 392 f. 
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Prohibitions, on the federal government, 
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Railroads, 108 ff. 358 ff. 609 ff. 

Ratification, ofthe federal Constitution, 
sa. 

Rebates, 354. 
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Registration, of voters, 401 

Removal, President's power of, 198 ff. 
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Senate, the federal, ats f%.; elections 
to, a21 f., 235 ff.; original purpose of, 
422 f1,, 270; powers in the negotia- 
tion of treaties, 297 4. 

Senatorial courtety, 212. 

Senators, election of, 221 f., 225 ff; 
state, 72. 

Separation of powers, 11 

Slavery, 95 ff 392 

Speaker, duties of, 256; political sig- 

sources of the 
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nificance of, 357 ff 
power of, a6o fl. 

‘Special legislation, nature of, 84 ff. 

Spoils system, 206 

States, sovereignty of, 25; prohibitions 
fon, 27 {.; conduct ‘of, under Articles 
of ‘Confederation, 38 ff.; pretensions 
of large and amali, 46; constitutional 
development in, 87 ff.; constitutional 
limitations on, 391 f.; government 
of, 391 M.; admission’ of, 399; selec- 
tion of officers of, 438 

Suffrage, 36, 72, 78;_under the federal 
Constitution, 143 4, 393 @.; in New 
York, 399; and the negro, 4or f.; 
woman's, 405 d. 

Supreme Court, the federal, 140 f1.; 
‘constitutional provisions relating to, 
27361; jurisdiction of, 273; powerof, 
cover federal statutes, 274 ff.; over 
state statutes, 278 ff.; Jefferson's 





















UT SASAN atatons 





INVALUABLE TO TEACHERS AND STUBENTS OF BESTORY 


An Introduction to the English Historians 
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A brief course in English history shoul Introxtuce the student to the authuels 
ties on apectal topics and periods who should be studied with care, Tw mitre 
thia problem in part, Dr. Beart has prepared thie hanily vulume of eattacte 
chosen from Stubbs, Freeman, Gardiner, Green, Hallam, Lecky, Macaulays 
and other English historians of note. ‘To each extract Ie acted a alont h 
graphical note designed to introvduce the atucent to the materiale on which te 
base a critical appreciation of the author's views, 


“Dr. Beard’s ‘Introduction to the Eagllah Mlatoriana’— uth fromm the 
pedagogical and the research points of view ---:leserves unqualified ssniens 
Estion. It is intelligently dlecrieainating In ite selectlone, Hveral at. tature 
in its comment, and fn its arrangement It shurws the fevulte sf thuteugh seh 
arship and feuitfl classroom experience, [1 should save both tea here anit 
udente of English history a vast amount of time and labun.”"—- The Indes 
pend, 

"The atady of Engtah history Indapanable to any intl Aan 
of our own relation. to the political conditions of the world ae it daa 
Tikely or Hable to be. Invach a study as the times semand, an endless aimee 
of time gore to vaclem research work, Hence this hewie with we. hunirod 
pages of readings from the masters in Pngllah hletorleal writings, ‘Thie ten 
Eervice to scholarship which will be appreciated by any tre wh tr! glam oa 

‘Gceat credit a deve Dir, Beard for thi service.” Journal 





























PUBLISHED SY 


THE MACMILLAN COMPANY 
4-66 FIFTE AVENUE, NSW YORK 





STANDARD BOOKS ON 
HISTORY AND POLITICS 


The American Federal State 
A text-book in civics for high schools and colleges. By Roscos L. 
ASHLEY. Cloth, 128, $2.00 mab 


The American Commonwealth 

By James Bayer. 

A knowledge of the material contained in this book is indispensable to 

‘any one who would scquire « just estimate of American institutions, 

One Volume Edition, $1.75 net 

The National Administration of the United States 

By Joun A. Farin, Assistant Professor of Administrative Law, Univer- 

sity of Michigan. Cloth, 120, $2.00 net 
Politics and Administration 

By FRAxk J. Goopxow, Profesor of Administrative Law, Columbia 


University. Cloth, 12m, $1.50 nat 
History of Politics 
By EDwant) Jrvks, M.Ae Cloth, rome, $40 met 


A History of American Political Theories 
By CHanies E, Mensiam, Ph.D. Associate in Political Science, Univer: 





7 of Chicago, Cloth, r2me, $1.50 met 
Democracy and the Organization of Political Parties 
By M. Ostrovonski, Translated by F. CLARKE, + 


Twe volumes, cloth, 8v0, $6.00 net 
Political Problems of American Development 


By Atnert Suaw, LL.D. Cloth, 12me, $1.50 met 
The United States: An Outline of Political History 
By Goupwis Sari. Cloth, 12me, $2.00 ne 


PUBLISHED BY 


THE MACMILLAN COMPANY 
4-66 FIFTH AVENUE, NEW YORE 


‘SECTIONAL HISTORIES 


oF 
THE UNITED STATES 


Civil War and Reconstruction in Alabama 
By Waxrex L. FLEMING, Ph.D., Professor of History in West Virginia 


University. Cloth, 8ve, $5.00 met 
“The most cpepecbeneies and valuable work of the kind that has yet 
been written.” 

Reconstruction in Missiselppi 
By J. W. Garner, Clth, 800, $3.00 net 


Robert Y. Hayne and His Time 
By Txzoporz D. Jervey. 
‘An interesting picture of social life and conditions when South Carolina 
was at the height of her prosperity and influence. 
Cloth, Bu, $3.00 net 
The History of South Carolina 
From the inception of the colony to the end of the Revolution, By 
Epwarp McCrapy, LLD., President of the Historical Society of South 


Carolina. Four volumes, cloth, 80, $3.50 net cack 
Maryland as a Proprietary Province 
By N. D, Munnvess Cloth, 800, $3.00 net 


‘The Opening of the Mississippi 
‘A struggle for supremacy in the American interior, By FREpesick 
A. 0c, Fellow in History, Harvard University. Clath, 12mo, $2.00 net 


{LA general bitory of the great valley which is one of the most interest 
tng, boacy, ond Umpetat hat bas thee Sr appenee"— 7Re Word? 


North Ce Carolina 
By Cantus L. Raven, Astociate Professor of Economics and Associate 
Professor of History in the University of North Carolina. 


Cloth, 8ve, $2.00 net 
From the Cotton Field to the Cotton Mill 
By Hotzamp: ‘Thompson, Sometime Fellow in Columbia University. 
Clath, 12me, $150 met 





PUBLISHED BY 
THE MACMILLAN COMPANY 
4-66 FIFTH AVENUE, NEW YORK 








kts 
in fare pee, 
teal Keajeay OME 





mentee, REPO T 





DO NOT REMOVE 
OR 
MUTILATE CARD 


